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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
09/14/2009 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kawaguchi (US 5,403,529) in view of Akiyama etal. (US 2002/0182351, hereinafter 
"Akiyama"). 

Kawaguchi discloses a method and equipment for forming a composite resin 
material comprising an outer synthetic resin layer and an inner synthetic resin layer 
(functional layer) enveloped by the outer synthetic resin layer (col. 1 lines 7-9). The 
length of the inner synthetic resin is reduced (col. 2 lines 58-60). The inner synthetic 
resin layer is enveloped by the outer composite synthetic resin material (col. 3 lines 28- 
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31 ). The inner synthetic resin is preferably of a type possessing superior gas barrier 
properties (col. 5 lines 63-64). An intermediate synthetic resin is extruded that is 
preferably of a type having suitable adhesion with the outer synthetic resin and the inner 
synthetic resin (col. 6 lines 1-8). The length of composite synthetic resin in which the 
inner synthetic resin does not exist is increased (col. 10 lines 37-39). Thus, the 
functional layer is closed on both ends. 

In regards to claim 7, Kawaguchi discloses that the outer synthetic resin is 
extruded continuously from extruder 20 (col. 8 lines 34-36 and fig. 6). The inner, 
intermediate and forced synthetic resin are forced to flow intermittently under pressure 
into main channel 8 while the outer synthetic resin continues to flow in main channel 18 
(col. 8 lines 38-50). The flow is periodically cut (col. 1 1 lines 58-62). The cut composite 
synthetic resin is removed and carried into a compression molding pattern (col. 10 lines 
63-67). Thus, the portions are deformed once they are in the mold. 

Kawaguchi is silent with regards to the distance of the shortened inner layer. 

In regards to claims 1-5, Akiyama discloses a multilayer parison which is the 
claimed "dose" of the applicant [0122]. The parting line (23) is defined as the axis of 
symmetry [fig. 11 01 18]. A multilayer parison (dose) is formed from co-extruding resins 
to form a multilayer flow [0122]. The resin layers comprise a cylindrical outer layer, a 
cylindrical inner layer located inside the outer layer, a pair of the vertical slip-like 
adhesive layers disposed in axial symmetry on the parting line, and the cylindrical ring- 
like adhesive layer that is disposed between the outer layer and the inner layer 
intermittently at a predetermined interval [0122 and fig. 11]. Figure 1 1 shows a body of 
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revolution defined about a said axis of symmetry (23), the body of revolution comprises 
two ends disposed in a direction parallel to the axis of symmetry (fig. 11). The layers 
consist of inner and outer layers of PET with a middle layer of polyamide or ethylene 
vinyl alcohol [01 1 1 and fig. 7]. The polyamide or ethylene vinyl alcohol is imprisoned 
between two layers of adhesive resin [01 1 1 and fig. 7]. Thus, the functional layer is the 
barrier layer imprisoned between the two layers of adhesive resin. It is known to one of 
ordinary skill in the art that ethylene vinyl alcohol and polyamide are commonly known 
barrier resins used in packages and containers. 

While there is no disclosure that the dose/parison is formed before any 
compression molding as presently claimed, applicants attention is drawn to MPEP 
21 1 1 .02 which states that "if the body of a claim fully and intrinsically sets forth all the 
limitations of the claimed invention, and the preamble merely states, for example, the 
purpose or intended use of the invention, rather than any distinct definition of any of the 
claimed invention's limitations, then the preamble is not considered a limitation and is of 
no significance to claim construction". Further, MPEP 21 1 1 .02 states that statements in 
the preamble reciting the purpose or intended use of the claimed invention must be 
evaluated to determine whether the purpose or intended use results in a structural 
difference between the claimed invention and the prior art. Only if such structural 
difference exists, does the recitation serve to limit the claim. If the prior art structure is 
capable of performing the intended use, the it meets the claim. 

It is the examiner's position that the preamble does not state any distinct 
definition of any of the claimed invention's limitations and further that the purpose or 
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intended use, i.e. for realization of an object before compression molding, recited in the 
present claims does not result in a structural difference between the presently claimed 
invention and the prior art parison/dose and further that the prior art structure which is a 
parison/dose identical to that set forth in the present claims is capable of performing the 
recited purpose or intended use. 

In regards to claim 6, Akiyama discloses that the object obtained formed from the 
parison has an inner face and outer face, where the inner part of the packaging [01 11]. 
The object is formed from the multilayer structure of the varying resin layers [01 1 1 and 
fig. 7]. The functional layer is imprisoned in the wall and forms a fold, wherein the 
functional layer is not contained within the inner face [01 1 1 and fig. 7]. 

In regards to claims 7-1 1 , Akiyama discloses a multilayer parison production 
method is where resins are coextruded as to form a multilayer flow and said flow being 
periodically cut so as to form individual parisions [0122-0124]. The flow is pinches off 
the multi-layer parison during the cutting, thus the parison portions are deformed in a 
way to cover the barrier and adhesive layers within the PET layer [0124]. 

Akiyama is silent with regards to the compression molding, the distance of the 
functional layers from the surface of the parison, the characteristics of the functional 
layer and were the portions are defomed during the method. 

Akiyama discloses blow molding the parisions [0126]. It would be obvious to one 
of ordinary skill in the art that containers can be formed using a wide variety of differing 
methods. The parison used for these methods would be similar because the object is 
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to shape the parison to form a container with multiple layers. Thus, the compression 
molding is intended use of the parisons. 

Akiyama discloses that barrier and adhesive layers are disposed at a 
predetermined interval [0122]. Thus, it would be obvious to one of ordinary skill in the 
art at the time of the invention to use the predetermined intervals of the barrier and 
adhesive layers of Akyama with the construction of the multilayer composite synthetic 
resin material of Kawaguchi, because the spacing of the functional layer in comparison 
to the surface of the parison and whether the ends are open or closed would be 
determined by routine experimentation in order to produce the most effective parison 
that will easily shape into a container that exhibits proper barrier properties. 



Response to Arguments 

4. Applicant's arguments with respect to claims 1-1 1 have been considered but are 
moot in view of the new ground(s) of rejection. 

5. The applicant argues that a dose is not equivalent to a parison. 

In response, while there is no disclosure that the dose/parison is formed before 
any compression molding as presently claimed, applicants attention is drawn to MPEP 
21 1 1 .02 which states that "if the body of a claim fully and intrinsically sets forth all the 
limitations of the claimed invention, and the preamble merely states, for example, the 
purpose or intended use of the invention, rather than any distinct definition of any of the 
claimed invention's limitations, then the preamble is not considered a limitation and is of 
no significance to claim construction". Further, MPEP 21 1 1 .02 states that statements in 
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the preamble reciting the purpose or intended use of the claimed invention must be 
evaluated to determine whether the purpose or intended use results in a structural 
difference between the claimed invention and the prior art. Only if such structural 
difference exists, does the recitation serve to limit the claim. If the prior art structure is 
capable of performing the intended use, the it meets the claim. 

It is the examiner's position that the preamble does not state any distinct 
definition of any of the claimed invention's limitations and further that the purpose or 
intended use, i.e. for realization of an object before compression molding, recited in the 
present claims does not result in a structural difference between the presently claimed 
invention and the prior art parison/dose and further that the prior art structure which is a 
parison/dose identical to that set forth in the present claims is capable of performing the 
recited purpose or intended use. 

6. The applicant states "the Examiner appears to appreciate the significant 
differences of the claimed invention that have been further confirmed by amended claim 
1." 

This a statement of belief by the applicant and does not reflect the Examiner's 
position. This statement does not provided a valid argument of how the claim language 
of the applicant is patentably distinct over the prior art. 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELLEN S. WOOD whose telephone number is (571)270- 
3450. The examiner can normally be reached on M-F 730-5 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571)272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Rena L. Dye/ 

Supervisory Patent Examiner, Art Unit 1794 



